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CITY OF ANNA 

BOARD OF ADJUSTMENT 

 SEPTEMBER 29, 2021 

 

Public Hearing- Variance: A Guest House built within the required yard space (rear setback) with 14’ 

of encroachment does not conform to City of Anna SF-E zoning regulations.  

Applicant: Mr. Ted Hoyt, Property Owner 

 

AGENDA ITEM:  

Conduct a public hearing/Consider/Discuss/Action on a variance request regarding 3003 Crossing Drive 

(Urban Crossing, Block A, Lot 23R), zoned Single-Family – Large Lot (SF-E), for a variance of fourteen 

feet (14’) of encroachment to a Guest House within the required yard space rear setback of twenty-five 

feet (25’). 

SUMMARY:  

In December of 2020, the property owner applied for a Building permit for constructing a guest house. 

Since the permit application and plans were in compliance with the City of Anna Ordinances, the City 

approved and issued a Building permit for this project. According to the approved plans (Exhibit A), the 

building was 25’ away from the main structure and 32’-9” from the rear property line.    

When construction started, the property owner realized the location of the existing septic tank system was 

interfering with the new guest house. It was decided by the property owner to change the location of the 

new building by moving the building pad further towards the rear property line in order to clear the septic 

tank system area. This change in the location of the guest house was done without prior approval from the 

City. As a result, the new guest house is encroaching within the required yard space and rear building line 

of 25’and does not meet the City of Anna SF-E zoning regulations. 

Since the guest house has been built within the required yard space consequently, it is in violation of the 

SF-E zoning regulations. The regulation specifically states that a guest house cannot be located within 

required yard space. 

According to the Sec. 9.04.009, SF-E Single-Family Residential - Large Lot (f) Permitted accessory uses,  

(2)     Guest houses, not containing cooking facilities, and not rented or otherwise conducted as a 

business when located in a portion of the site other than a required yard space. 
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RECOMMENDATION:  

The Board of Adjustment will make the final determination on this case regarding the request for a 

variance. 

Attachments: 

1- Locator 

2- Exhibit 

3- Sec. 9.04.042 Board of Adjustment 

4- Applicant’s letter of request for a variance 
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3003 Crossing Dr Locator

© OpenStreetMap (and) contributors, CC-BY-SA, Maxar, Microsoft
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Exhibit A

Submitted site plan which was approved on 12-8-2020 
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Sec. 9.04.042 Board of Adjustment 

 

(f)     Variances. The board of adjustment shall have the power to authorize upon appeal in specific cases 

such variance from the terms of this article as will not be contrary to the public interest where, owing to 

special conditions, a literal enforcement of the provisions of this article will result in unnecessary hardship 

and so that the spirit of this article shall be observed and substantial justice done, including the following: 

(1)     Permit a variance in the yard requirements of any district where there are unusual and 

practical difficulties or unnecessary hardships in the carrying out of the provisions due to an 

irregular shape of the lot or topographical or other conditions, provided such variance will not 

seriously affect any adjoining property or the general welfare. 

(2)     Authorize, upon appeal, whenever a property owner can show that a strict application of 

the terms of this article relating to the construction or alterations of buildings or structures will 

impose upon him unusual and practical difficulties or particular hardship, such variances from 

the strict application of the terms of this article as are in harmony with its own general purpose 

and intent, but only when the board is satisfied that granting of such variation will not merely 

serve as a convenience to the applicant, but will alleviate some demonstrable and unusual 

hardship or difficulty so great as to warrant a variance from the comprehensive plan as 

established by this article and at the same time, the surrounding property will be properly 

protected. 

(3)     The board of adjustment shall have the power to hear and decide appeals where it is 

alleged there is error of law in any order, requirements, decision or determination made by the 

building inspector in the enforcement of this article. Except as otherwise provided herein, the 

board shall have, in addition, the following specific powers: 

(A)     To permit the erection and use of a building or the use of premises for railroads if 

such uses are in general conformance with the master plan and present no conflict or 

nuisance to adjacent properties. 

(B)     To permit a public utility or public service or structure in any district, or a public 

utility or public service building of a ground area and of a height at variance with those 

provided for in the district in which such public utility or public service building is 

permitted to be located, when found reasonably necessary for the public health, 

convenience, safety, or general welfare. 

(C)     To grant a permit for the extension of a use, height or area regulation into an 

adjoining district, where the boundary line of the district divides a lot in a single 

ownership on the effective date of this article. 

(D)     To permit the reconstruction of a nonconforming building which has been 

damaged by explosion, fire, act of God, or the public enemy, to the extent of more than 

90% of its fair market value, where the council finds some compelling necessity requiring 

a continuance of the nonconforming use. 

(E)     To waive or reduce the parking and loading requirements in any of the districts, 

when (i) the character or use of the building is such as to make unnecessary the full 

provision of parking or loading facilities; or (ii) when such regulations would impose an 



2 
 

unreasonable hardship upon the use of the lot. The city council shall not waive or reduce 

such requirements merely for the purpose of granting an advantage or a convenience. 

(4)     A written application for variance shall be submitted together with the required fee, 

accompanied by an accurate legal description, maps, site plans, drawings and any necessary 

data, demonstrating: 

(A)     That special conditions and circumstances exist which are peculiar to the land, 

structure or building involved and which are not applicable to other lands, structures, or 

buildings in the same district; 

(B)     That literal interpretation of the provisions of this article would deprive the 

applicant of rights commonly enjoyed by other properties in the same district under the 

terms of this article; 

(C)     That the special conditions and circumstances do not result from the actions of the 

applicant; 

(D)     That granting the variance requested will not confer on the applicant any special 

privilege that is denied by this article to other lands, structures or buildings in the same 

district; and 

(E)     No nonconforming use of neighboring lands, structures, or buildings in the same 

district and no permitted use of lands, structures, or buildings in other districts shall be 

considered grounds for the issuance of a variance. 
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